SPECIAL TOWN MEETING

SEPTEMBER 21, 2009

At 7:40PM, the Moderator announced that a quorum was not present, and by a vote of the Board of Selectmen, the Special Town Meeting will be adjourned to October 5, 2009, at 7:00PM in the Middleborough High School Auditorium.
SPECIAL TOWN MEETING

OCTOBER 5, 2009

The adjourned session of the September 21, 2009, Special Town Meeting was called to order at 7:05PM by the Moderator who declared a quorum present in the Middleborough High School Auditorium, stating that the warrant had been properly posted and served by the Police Chief.
Before any action could be taken, a point of order was called by James Thomas, as to the legality of this meeting, stating that on September 21, 2009, the meeting was not properly adjourned.
The Moderator then explained that Middleborough’s town meetings are dictated by Federal and State laws as well as the local by laws, local tradition and a publication called Town Meeting Time.  He went on to explain that in this case local tradition will prevail, as there have been a number of times in the past when the Moderator adjourned the meeting for lack of a quorum, and that Town Meeting Time also authorizes the Moderator to adjourn meetings, and that Town Counsel will speak to the meeting on this.
The town’s Counsel, Attorney Daniel F. Murray, then addressed the meeting and stated that the meeting on September 21, 2009, was, in fact, properly adjourned by the Moderator without a vote of the meeting.  He then stated that research of town meetings from 1989 - 2005, revealed that the Moderator had adjourned meetings on 7 out of 8 occasions.
The Moderator then overruled the point of order and stated that the meeting will continue, and invited the Veterans Council to the stage to lead the meeting in the Pledge of Allegiance.
The reigning Miss Southcoast, Alyson Levy, then sang the National Anthem.

Voted to allow the following non-residents to address the meeting if necessary:  Steven Dooney, Town Accountant; Anna Nalevanko, OECD Director; Lance Benjamino, Fire Chief; Paul Anderson, Water Superintendent; Andy Bagas, DPW Director; and Thomas Tatro, Director of Finance for the Schools.

Voted unanimously to allow for a voice vote, if no opposition, for those articles requiring a majority vote.

The following action was taken:


ARTICLE 1:   Voted unanimously to rescind that part of the vote taken under Article 2 of the May 26, 2009 Annual Town Meeting, which was to transfer from Free Cash to Debt Service the amount of $549,940.00.

ARTICLE 2:  Voted unanimously to rescind the vote taken under Article 10 of the May 26, 2009 Annual Town Meeting, which vote was to transfer the amount of $42,000.00 from Free Cash to pay all relevant and necessary expenses associated with the clean-up of an oil leak at the Green School site, 251 East Main Street. 

ARTICLE 3:
By a counted voted of yes 162, and no 17, the following was voted:
That $500,000 be transferred from the Debt Stabilization Account to department 710, the Debt Services budget.

That $50,000 be transferred from the Council on Aging Trust fund to offset department 541, Council on Aging budget.

To reduce the following FY 2010 accounts by a total of $689,586 in order to offset the local aid cut:

	DEPARTMENT
	ACCOUNT #(S)
	REDUCTION AMOUNT

	Finance Committee
	542400
	$74

	Selectmen
	542000
	$883

	Town Manager
	511103
	$1,718

	Town Manager
	534300
	$140

	Town Manager
	542200
	$1,000

	Town Accountant
	511101
	$1,857

	Assessors
	511104
	$4,031

	Treasurer/Collector
	531100
	$6,746

	Law Department
	530400
	$2,092

	Information Technology
	524600
	$1,548

	Information Technology
	542500
	$1,548

	Information Technology
	542700
	$1,549

	Town Clerk
	542400
	$616

	Elections & Registration
	530400
	$2,250

	Conservation Commission
	511155
	$1,505

	Planning Board
	511104
	$2,030

	Planning Board
	524600
	$773

	Zoning Board
	511104
	$477

	Administrative Office Building
	511121
	$2,351

	Building Department
	511138
	$5,157

	Sealer Weights & Measures
	542900
	$94

	Animal Control
	519100
	$300

	Animal Control
	542900
	$300

	Animal Control
	543000
	$400

	Animal Control
	545000
	$300

	Animal Control
	571000
	$200

	Health Department
	511158
	$4,635

	Veterans’ Services
	524500
	$744

	Library
	511104
	$5,683

	Library
	524100
	$1,538

	Library
	542500
	$1,323

	Park Department
	511168
	$1,521

	Park Department
	523900
	$1,200

	Park Department
	524100
	$499

	Park Department
	524500
	$499

	Park Department
	545000
	$100

	Park Department
	548900
	$100

	Park Department
	557100
	$500

	Historical Commission
	511105
	$26

	Police Department
	511123
	$54,530

	Fire Department
	511134
	$39,811

	DPW Highway
	511148
	$17,223

	DPW Rubbish Removal
	511148
	$26,007

	School Department
	
	$343,708

	Health and Life Insurance
	517400
	$100,000

	Workers’ Compensation
	517100
	$50,000


To increase the Debt Services budget by $49,940 from taxation (for a total budget of $6,181,168)

To increase the following FY 2010 accounts in department 162 Elections & Registration by a total of $20,425 from taxation to pay for two special elections:

	Election Officers
	511108
	$12,225

	Police Officers
	511109
	$4,500

	Custodial
	511163
	$1,400

	Computer Service
	530400
	$2,300


Further voted transfer the unexpended balance of $21,000 from Article 7 of the May 13, 2008 Annual Town Meeting and $15,500.00 from Overlay Surplus to department 919 Employee Fringe Benefits for the purpose of reimbursing employees of the School Department and Gas and Electric Department and their spouses/dependents for increases in health insurance HMO and PPO deductibles and co-payments paid by said employees and their spouses/dependents during Fiscal Year 2010 in excess of the amounts of such deductibles and co-payments applicable during Fiscal Year 2007.

Finance Committee Recommended Favorable Action

Board of Selectmen Recommended Favorable Action


ARTICLE 4:
Voted by a majority vote to transfer the sum of $36,853 from free cash and $18,218 from overlay surplus to pay for all relevant and necessary expenses associated with the clean-up of an oil leak or other improvements at the Green School site, 251 East Main Street. 

ARTICLE 5: By a counted vote of yes, 174 and no 1, it was voted to transfer the sum of $31,146.25 from free cash and $438.21 from the Water Enterprise Unreserved/Retained Earnings Account for unpaid bills from prior years as follows:

Department

Account #
Payee





Amount

School Department


Protestant Guild for Human Services

$30,000.00

Law


530400
Jonathan Witten



        433.00

Unclassified

025301
RHCI





        248.14

Unclassified

025301
Cape Cod Hospital



          42.15

Unclassified

025301
Robert Silva




        297.68

Information Tech.
542500
Calhoun Technologies


          64.00

Information Tech.
531401
UPS





          61.28

Water


554400
Nexgen




         438.21

Board of Selectmen Recommended Favorable Action
ARTICLE 6:  Voted by a majority vote to transfer the sum of $15,634 from overlay surplus and $14,445.80 from the Wastewater Enterprise Unreserved/Retained Earnings Account to fund sick leave buy-backs for personnel retiring from the Library and the Wastewater Department




Library



$15,634




Wastewater


  14,445.80

Board of Selectmen Recommended Favorable Action
ARTICLE 6:  Voted by a majority vote to transfer the sum of $15,634 from overlay surplus and $14,445.80 from the Wastewater Enterprise Unreserved/Retained Earnings Account to fund sick leave buy-backs for personnel retiring from the Library and the Wastewater Department



Library



$15,634.00



Wastewater


  14,445.80

Finance Committee Recommended Favorable Action

ARTICLE 7:
Voted unanimously to transfer the sum of $30,000 appropriated under Article 5 of the October 20, 2008 Special Town Meeting for the purpose of contracting for engineering and architectural design services for remodeling, reconstruction or making extraordinary repairs to the Middleborough High School plaza deck/front entranceway and walk.
This article funds the engineering and design for needed improvements to the Middleborough High School plaza deck/front entranceway and walk. 

ARTICLE 8:
Voted unanimously to indefinitely postpone this article.

ARTICLE 9:
Voted unanimously to indefinitely postpone this article.

ARTICLE 10: Voted by a majority vote to transfer the sum of $29,712.60 of the unexpended balance of the borrowing proceeds under Article 24 of the October 27, 2005 Special Town Meeting and $132,273 from overlay surplus to purchase a recycling truck.

Finance Committee Recommended Favorable Action

ARTICLE 11:  Voted by a majority vote for the town to amend its local room occupancy excise tax under General Laws Chapter 64G, Section 3A to increase the rate to six percent (6%), said excise to take effect on the first day of the calendar quarter which quarter begins at least thirty days after the vote to amend under this article.
Finance Committee Recommended Favorable Action

ARTICLE 12:  Voted by a majority vote to transfer a sum of $9,522 from overlay surplus to refurbish two (2) 1-18, 1-15kv uninterruptible power supplies (UPS’s) for the Bank building and Town Hall submitted by the Information Technology department.
Finance Committee Recommended Favorable Action
ARTICLE 13:  Voted unanimously to indefinitely postpone this article.
ARTICLE 14:  By a counted vote of yes, 179 and no 1, it was voted to appropriate the sum of      $ 450,000.00 to purchase for protection of public water supplies land on and off Miller Street in Middleborough, Massachusetts believed to be owned by Seven Hills Corporation, Ernesto Caparrotta, Trustee shown as Lots 1837, 2835 and 3729 on Middleborough Assessors Map 106 containing 89 acres more or less;  to meet this appropriation to authorize the Treasurer with the approval of the Board of Selectmen to borrow the sum of $450,000.00 under Chapter 44 of the General Laws, to authorize the Board of Selectmen to purchase on behalf of the Town the above described land on such terms and conditions as the Board determines, to authorize the Board of Selectmen to expend $40,000.00 from the unexpended borrowing proceeds authorized under Article 19 of the May 21, 2007 Special Town Meeting as part of the purchase price for said land and to authorize the Board of Selectmen to impose a conservation restriction on said land on such terms and conditions as the Board determines;  provided, however, that the borrowing authorized hereunder shall be contingent upon approval by the Commonwealth of Massachusetts of a grant application by the Town for a grant to the Town in the amount of $390,000.00 in connection with the land acquisition and contribution by The Nature Conservancy or other private party of the balance of the purchase price for the land so that the Town’s total contribution towards the purchase price does not exceed $100,000.00; and provided further that the Commonwealth of Massachusetts and/or an agency of the Commonwealth of Massachusetts and The Nature Conservancy may be parties and/or grantees with respect to the conservation restriction with enforcement authority thereunder.

Planning Board Recommended Favorable Action

Conservation Commission Recommended Favorable Action

Board of Selectmen Recommended Favorable Action
ARTICLE 15:  Voted unanimously to increase the membership of the Police Station Building Study Committee established under Article 11 of the warrant for the June 7, 2004 Special Town Meeting from the present nine members to eleven members and to authorize the Town Moderator to appoint the new members.
Board of Selectmen Recommended Favorable Action
ARTICLE 16:  Voted unanimously to set the charge for each written demand issued by the Treasurer/Collector a fee in the amount of fifteen dollars ($15.00) to be added and collected as part of the tax as authorized by Massachusetts General Laws Chapter 60, Section 15, effective as of January 1, 2010.

ARTICLE 17:  Voted unanimously to raise and appropriate the sum of $300,000.00 by borrowing from the Massachusetts Water Pollution Abatement Trust pursuant to General Laws Chapter 29C for the purpose of funding the Town’s program to repair, replace or upgrade septic waste disposal systems.

Voted unanimously to dissolve the meeting at 8:30PM
Signed,
______________________________

Eileen S. Gates
Town Clerk
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